ORDINANCE NO. 15 - 154

AN ORDINANCE AMENDING THE CODE OF ORDINANCES OF THE CITY OF
CRESTON, IOWA, 1996, BY ADDING PROVISIONS PERTAINING TO VAPOR
PRODUCTS AND ALTERNATIVE NICOTINE PRODUCTS

Be It Enacted by the City Council of the City of Creston, lowa:

SECTION 1. SECTION MODIFIED. Section 46.01 of the Code of Ordinances of the City
of Creston, lowa, 1996, is repealed and the following adopted in lieu thereof:

46.01 CIGARETTES AND TOBACCO. It is uniawful for any person under eighteen (18)
years of age to smoke, use, possess, purchase, or attempt to purchase any tobacco, tobacco
products, alternative nicotine products, vapor products, or cigarettes. Possession of tobacco,
tobacco products, alternative nicotine products, vapor products, or cigarettes by a person under
eighteen years of age shall not constitute a violation of this section if said person possesses the
tobacco, tobacco products, alternative nicotine products, vapor products, or cigarettes as part
of the person’s employment and said person is employed by a person who holds a valid permit
under Chapter 453A of the Code aof Iowa or who lawfully offers for sale or sells cigarettes or
tobacco products.
(Code of Iowa, Sec. 4534.2)

SECTION 2. SECTIONS MODIFIED. Sections 121.01, 121.02, and 121.07 of the Code of
Ordinances of the City of Creston, Iowa, 1996, are repealed and the following adopted in lieu
thereof:

121.01 DEFINITIONS. For use in this chapter the following terms are defined:
(Code of Iowa, Sec. 4534.1)

1. “Alternative nicotine product” means a product, not conmsisting of or
containing tobacco, that provides for the ingestion into the body of nicotine, whether
by chewing, absorbing, dissolving, inbaling, snorting, or sniffing, or by any other
means. “Alternative nicotine product” does not include cigarettes, tobacco products,
or vapor products, or a product that is regulated as a drug or device by the United
States Food and Drug Administration under Chapter V of the Federal Food, Drug, and
Cosmetic Act.

2. “Cigarette” means any roll for smoking made wholly or in part of tobacco, or
any substitute for tobacco, irrespective of size or shape and irrespective of tobacco or
any substitute for tobacco being flavored, adulterated or mixed with any other
ingredient, where such roll has a wrapper or cover made of paper or any other
material. However, this definition is not to be construed to include cigars.

3. “Place of business” means any place where cigarettes or tobacco products are
sold, stored or kept for the purpose of sale or consumption by a retailer.

4. “Retailer” means every person who sells, distributes or offers for sale for
consumption, or possesses for the purpose of sale for consumption, cigarettes,
alternative nicotine products, or vapor products, irrespective of the quantity or amount
or the number of sales, or who engages in the business of selling tobacco, tobacco
products, alternative nicotine products, or vapor products to ultimate consumers.

5. “Self-service display” means any manner of product display, placement, or
storage from which a person purchasing the product may take possession of the
product, prior to purchase, without assistance from the retailer or employee of the
retailer, in removing the product from a restricted access location.



6. “Tobacco products” means the following: cigars; little cigars; cheroots;
stogies; periques; granulated, plug cut, crimp cut, ready rubbed and other smoking
tobacco; snuff; cavendish; plug and twist tobacco; fine-cut and other chewing
tobaccos; shorts or refuse scraps, clippings, cuttings and sweepings of tobacco; and
other kinds and forms of tobacco prepared in such manner as to be suitable for
chewing or smoking in a pipe or otherwise, or for both chewing and smoking, but
does not mean cigarettes.

7. “Vapor product” means any noncombustible product, which may or may not
contain nicotine, that employs a heating element, power source, electronic circuit, or
other electronic, chemical, or mechanical means, regardless of shape or size, that can
be used to produce vapor from a solution or other substance. “Vapor product”
includes an electronic cigarette, electronic cigar, electronic cigarillo, electronic pipe,
or similar product or device, and any cartridge or other container of a solution or other
substance, which may or may not contain nicotine, that is intended to be used with or
in an electronic cigarette, electronic cigar, electronic cigarillo, electronic pipe, or
similar product or device. “Vapor product” does not include a product regulated as a
drug or device by the United States Food and Drug Administration under Chapter V
of the Federal Food, Drug, and Cosmetic Act.

121.02 PERMIT REQUIRED.

1. Retail Cigarette Permits. It is unlawful for any person, other than a holder of
a retail permit, to sell cigarettes, alternative nicotine products, or vapor products at
retail and no retailer shall distribute, sell, or solicit the sale of any cigarettes,
alternative nicotine products, or vapor products within the City without a valid permit
for each place of business. The permit shall, at all times, be publicly displayed at the
place of business so as to be easily seen by the public and the persons authorized to
inspect the place of business.
{Code of Iowa, Sec. 4534.13)

2. Retail Tobacco Permits. It is unlawful for any person to engage in the
business of a retailer of tobacco, tobacco products, alternative nicotine products, or
vapor products at any place of business without first having received a permit as a
retailer for each place of business owned or operated by the retailer.

(Code of Towa, Sec. 4534.474)

A retailer who holds a retail cigarette permit is not required to also obtain a retail tobacco
permit. However, if a retailer only holds a retail cigarette permit and that permit is suspended,
revoked, or expired, the retailer shall not sell any tobacco, tobacco products, alternative
nicotine products, or vapor products, during such time.

121.07 PERSONS UNDER LEGAL AGE. No person shall sell, give, or otherwise supply
any tobacco, tobacco products, alternative nicotine products, vapor products, or cigarettes to
any person under eighteen (18) years of age. The provision of this section includes
prohibiting a minor from purchasing tobacco, tobacco products, alternative nicotine products,

vapor products, and cigarettes from a vending machine.
(Code of Iowa, Sec. 4534.2, 453A4.22 and 4534.36[6])

SECTION 3. SEVERABILITY CLAUSE. If any section, provision or part of this
ordinance shall be adjudged invalid or unconstitutional, such adjudication shall not affect the
validity of the ordinance as a whole or any section, provision or part thereof not adjudged
invalid or unconstitutional.



SECTION 4. WHEN EFFECTIVE. This ordinance shall be in effect from and after its
final passage, approval and publication as provided by law.

Passed by the Council on the day of ) , and approved this
day of s .

Mayor
ATTEST:

City Clerk

First Reading:
Second Reading:
Third Reading:

I certify that the foregoing was published as Ordinance No. on the day of

2

City Clerk



ORDINANCE NO. 15 - 155

AN ORDINANCE AMENDING THE CODE OF ORDINANCES OF THE CITY OF
CRESTON, I0WA, 1996, BY AMENDING PROVISIONS PERTAINING TO OFF-
ROAD UTILITY VEHICLES

Be It Enacted by the City Council of the City of Creston, Iowa:

SECTION 1. SUBSECTION MODIFIED. Subsection 3 of Section 75.02 of the Code of
Ordinances of the City of Creston, Iowa, 1996, is repealed and the following adopted in lieu
thereof:

3. “Off-road utility vehicle” means a motorized vehicle, with not less than four
and not more than eight non-highway tires or rubberized tracks, that has a seat that is
of bucket or bench design, not intended to be straddled by the operator, and a steering
wheel or control levers for control. “Off-road utility vehicle” includes the following

vehicles:
(Code of Iowa, Sec. 3211.1)

A. “Off-road utility vehicle — type 1” includes vehicles with a total dry
weight of 1,200 pounds or less and a width of 50 inches or less.

B. “Off-road utility vehicle — type 2” includes vehicles, other than type 1
vehicles, with a total dry weight of 2,000 pounds or less and a width of 65
inches or less.

C. “Off-road utility vehicle — type 3” includes vehicles with a total dry
weight of more than 2,000 pounds or a width of more than 65 inches, or both.

An operator of an off-road utility vehicle is also subject to the provisions of this
chapter governing the operation of all-terrain vehicles.

SECTION 2. SEVERABILITY CLAUSE. If any section, provision or part of this
ordinance shall be adjudged invalid or unconstitutional, such adjudication shall not affect the
validity of the ordinance as a whole or any section, provision or part thereof not adjudged
invalid or unconstitutional.

SECTION 3. WHEN EFFECTIVE. This ordinance shall be in effect from and after its
final passage, approval and publication as provided by law.

Passed by the Council on the day of , , and approved this
day of , .

Mayor
ATTEST:

City Clerk
First Reading:

Second Reading:

Third Reading:




I certify that the foregoing was published as Ordinance No. on the day of

City Clerk



ORDINANCE NO. 15 - 156

AN ORDINANCE AMENDING THE CODE OF ORDINANCES OF THE CITY OF
CRESTON, I0WA, 1996, BY AMENDING PROVISIONS PERTAINING TO SOLID
WASTE

Be It Enacted by the City Council of the City of Creston, lowa:

SECTION 1. SUBSECTION MODIFIED. Subsection 16 of Section 105.02 of the Code of
Ordinances of the City of Creston, lowa, 1996, is repealed and the following adopted in lieu
thereof:

16. “Solid waste” means garbage, refuse, rubbish, and other similar discarded
solid or semisolid materials, including but not limited to such materials resulting from
industrial, commercial, agricultural, and domestic activities. Solid waste may include
vehicles, as defined by Section 321.1 of the Code of Iowa. Solid waste does not
include any of the following:

(Code of Iowa, Sec. 455B.301)

A Hazardous waste regulated under the Federal Resource Conservation
and Recovery Act, 42 U.S.C. § 6921-6934.

B. Hazardous waste as defined in Section 455B.411 of the Code of Iowa,
except to the extent that rules allowing for the disposal of specific wastes have
been adopted by the State Environmental Protection Commission.

C. Source, special nuclear, or by-product material as defined in the
Atomic Energy Act of 1954, as amended to January 1, 1979.

D. Petroleum contaminated soil that has been remediated to acceptable
State or federal standards.

E. Steel slag which is a product resulting from the steel manufacturing
process and is managed as an item of value in a controlled manner and not as
a discarded material.

SECTION 2. SEVERABILITY CLAUSE. If any section, provision or part of this
ordinance shall be adjudged invalid or unconstitutional, such adjudication shall not affect the
validity of the ordinance as a whole or any section, provision or part thereof not adjudged
invalid or unconstitutional.

SECTION 3. WHEN EFFECTIVE. This ordinance shall be in effect from and after its
final passage, approval and publication as provided by law.

Passed by the Council on the day of , , and approved this
day of s .

Mayor
ATTEST:

City Clerk



First Reading:

Second Reading;:

Third Reading:

1 certify that the foregoing was published as Ordinance No. on the day of

City Clerk



ORDINANCE NO. 15 - 157

AN ORDINANCE AMENDING THE CODE OF ORDINANCES OF THE CITY OF
CRESTON, IOWA, 1996, BY AMENDING PROVISIONS PERTAINING TO
VACANCIES IN AN ELECTED OFFICE AND CITY ELECTIONS

Be It Enacted by the City Council of the City of Creston, lowa:

SECTION 1. SECTION MODIFIED. Section 5.10 of the Code of Ordinances of the City
of Creston, lowa, 1996, is repealed and the following adopted in lieu thereof:

5.10 VACANCIES. A vacancy in an elective City office during a term of office shall be
filled, at the Council’s option, by one of the two following procedures:
(Code of Iowa, Sec. 372.13[2])

I. Appointment. By appointment, following public notice, by the remaining
members of the Council. The appointment shall be made within sixty (60) days after
the vacancy occurs and shall be for the period until the next regular City election
unless there is an intervening special election for the City, in which event the election
for the office shall be placed on the ballot at such special election. If the Council
chooses to proceed under this subsection, the Council shall publish notice of the
appointment in accordance with Section 372.13 of the Code of Iowa. If the remaining
members do not constitute a quorum of the full membership, or if a petition is filed
requesting an election, the Council shall call a special election as provided by law.
(Code of Iowa, Sec. 372.13[2a])

2. Special Election. By a special election held to fill the office for the remaining

balance of the unexpired term as provided by law.
(Code of Iowa, Sec. 372.13[2b])

SECTION 2. SECTION MODIFIED. Section 18.12 of the Code of Ordinances of the City
of Creston, lowa, 1996, is repealed and the following adopted in lieu thereof:

18.12 ELECTIONS. The Clerk shall perform the duties relating to elections in accordance
with Chapter 376 of the Code of Iowa.

SECTION 3. SEVERABILITY CLAUSE. If any section, provision or part of this
ordinance shall be adjudged invalid or unconstitutional, such adjudication shall not affect the
validity of the ordinance as a whole or any section, provision or part thereof not adjudged
invalid or unconstitutional.

SECTION 4. WHEN EFFECTIVE. This ordinance shall be in effect from and after its
final passage, approval and publication as provided by law.

Passed by the Council on the day of , , and approved this
day of , 5

Mayor
ATTEST:

City Clerk



First Reading:
Second Reading:
Third Reading:

1 certify that the foregoing was published as Ordinance No. on the day of

City Clerk



ORDINANCE NO. 15 - 158

AN ORDINANCE AMENDING THE CODE OF ORDINANCES OF THE CITY OF
CRESTON, IOWA, 1996, BY AMENDING PROVISIONS PERTAINING TO
PERSONS UNDER LEGAL AGE/SOCIAL HOSTS

Be It Enacted by the City Council of the City of Creston, Iowa:

SECTION 1. SECTION MODIFIED. Section 45.01 of the Code of Ordinances of the City
of Creston, lowa, 1996, is repealed and the following adopted in licu thereof:

45.01 PERSONS UNDER LEGAL AGE. As used in this section, “legal age” means
twenty-one (21) years of age or more.

1. Social Host. A person who is the owner or lessee of, or who otherwise has
control over, property that is not a licensed premises shall not knowingly permit any
person, knowing or having reasonable cause to believe the person to be under the age
of eighteen, to consume or possess on such property any alcoholic liquor, wine, or
beer. The provisions of this subsection do not apply to a landlord or manager of the
property or to a person under legal age who consumes or possesses any alcoholic
liquor, wine, or beer in connection with a religious observance, ceremony, or rite.
{Code of Iowa, Sec. 123.47[14])

2. Purchase, Consume, or Possess. A person or persons under legal age shall not
purchase or attempt to purchase, consume, or individually or jointly have alcoholic
liquor, wine or beer in their possession or control; except in the case of liquor, wine or
beer given or dispensed to a person under legal age within a private home and with the
knowledge, presence and consent of the parent or guardian, for beverage or medicinal
purposes or as administered to the person by either a physician or dentist for
medicinal purposes and except to the extent that a person under legal age may handle
alcoholic beverages, wine, and beer during the regular course of the person’s
employment by a liquor control licensee, or wine or beer permittee under State laws,
(Code of Iowa, Sec. 123.47(2])

3. Misrepresentation of Age. A person under legal age shall not misrepresent
the person’s age for the purpose of purchasing or attempting to purchase any alcoholic
beverage, wine, or beer from any licensee or permittee.

(Code of Iowa, Sec. 123.49(3])

SECTION 2. SECTION REPEALED. Section 45.02 of the Code of Ordinances of the City
of Creston, lowa, 1996, is repealed in its entirety.

SECTION 3. SEVERABILITY CLAUSE. If any section, provision or part of this
ordinance shall be adjudged invalid or unconstitutional, such adjudication shall not affect the
validity of the ordinance as a whole or any section, provision or part thereof not adjudged
invalid or unconstitutional,

SECTION 4. WHEN EFFECTIVE. This ordinance shall be in effect from and after its
final passage, approval and publication as provided by law.



Passed by the Council on the day of
day of , ]

Mayor
ATTEST:

City Clerk
First Reading:

Second Reading:

Third Reading:

I certify that the foregoing was published as Ordinance No.

on the

City Clerk

, and approved this

day of



